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the provisions of the Magnuson-Ste-
vens Act, and other applicable law, and
that granting the exemption will not:

(1) Have a detrimental effect on the
respective resources and fishery;

(2) Cause any quota to be exceeded;
or

(3) Create significant enforcement
problems.

(b) Each vessel participating in any
exempted experimental fishing activity
is subject to all provisions of the re-
spective FMP, except those necessarily
relating to the purpose and nature of
the exemption. The exemption will be
specified in a letter issued by the Re-
gional Administrator to each vessel
participating in the exempted activity.
This letter must be carried on board
the vessel seeking the benefit of such
exemption.

(c) Experimental fishing for surf
clams or ocean quahogs will not re-
quire an allocation permit.

[61 FR 58466, Nov. 15, 1996, as amended at 62
FR 37156, July 11, 1997]

§ 648.13 Transfers at sea.

(a) Only vessels issued a Loligo and
butterfish moratorium or Illex morato-
rium permit under § 648.4(a)(5) and ves-
sels issued a mackerel or squid/
butterfish incidental catch permit and
authorized in writing by the Regional
Administrator to do so, may transfer
or attempt to transfer Loligo, Illex, or
butterfish from one vessel to another
vessel.

(b) Vessels issued a multispecies per-
mit under § 648.4(a)(1) or a scallop per-
mit under § 648.4(a)(2) are prohibited
from transferring or attempting to
transfer any fish from one vessel to an-
other vessel, except that vessels issued
a multispecies permit under § 648.4(a)(1)
and specifically authorized in writing
by the Regional Administrator to do
so, may transfer species other than
regulated species from one vessel to
another vessel.

(c) All persons are prohibited from
transferring or attempting to transfer
NE multispecies or scallops from one
vessel to another vessel, except in ac-
cordance with paragraph (b) of this sec-
tion.

(d) All persons are prohibited from
transferring or attempting to transfer

at sea summer flounder from one vessel
to another vessel.

61 FR 34968, July 3, 1996, as amended at 62 FR
28642, May 27, 1997; 62 FR 63875, Dec. 3, 1997]

§ 648.14 Prohibitions.
(a) In addition to the general prohibi-

tions specified in § 600.725 of this chap-
ter, it is unlawful for any person to do
any of the following:

(1) Fail to report to the Regional Ad-
ministrator within 15 days any change
in the information contained in an ap-
plicable vessel, operator, or dealer/
processor permit application.

(2) Falsify or fail to affix and main-
tain vessel markings as required by
§ 648.8.

(3) Make any false statement in con-
nection with an application, declara-
tion, or report under this part.

(4) Fail to comply in an accurate and
timely fashion with the log report, re-
porting, record retention, inspection,
and other requirements of § 648.7, or
submit or maintain false information
in records and reports required to be
kept or filed under § 648.7.

(5) Alter, erase, or mutilate any per-
mit issued under this part.

(6) Alter, erase, mutilate, duplicate
or cause to be duplicated, or steal any
cage tag issued under this part.

(7) Tamper with, damage, destroy,
alter, or in any way distort, render use-
less, inoperative, ineffective, or inac-
curate the VTS, VTS unit, or VTS sig-
nal required to be installed on or trans-
mitted by vessel owners or operators
required to use a VTS by this part.

(8) Assault, resist, oppose, impede,
harass, intimidate, or interfere with or
bar by command, impediment, threat,
or coercion any NMFS-approved ob-
server or sea sampler aboard a vessel
conducting his or her duties aboard a
vessel, or any authorized officer con-
ducting any search, inspection, inves-
tigation, or seizure in connection with
enforcement of this part, or any offi-
cial designee of the Regional Adminis-
trator conducting his or her duties, in-
cluding those duties authorized in
§ 648.7(g).

(9) Refuse to carry an observer or sea
sampler if requested to do so by the Re-
gional Administrator.

(10) To refuse reasonable assistance
to either a NMFS-approved observer or
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sea sampler conducting his or her du-
ties aboard a vessel.

(11) Fish for surf clams or ocean qua-
hogs in any area closed to surf clam or
ocean quahog fishing.

(12) Fish for, take, catch, harvest or
land any species of fish regulated by
this part in or from the EEZ, unless
the vessel has a valid and appropriate
permit issued under this part and the
permit is on board the vessel and has
not been surrendered, revoked, or sus-
pended.

(13) Purchase, possess or receive for a
commercial purpose, or attempt to pur-
chase possess or receive for a commer-
cial purpose, any species regulated
under this part unless in possession of
a valid dealer permit issued under this
part, except that this prohibition does
not apply to species that are purchased
or received from a vessel not issued a
permit under this part that fished ex-
clusively in state waters, or unless oth-
erwise specified in § 648.17.

(14) Produce, or cause to be produced,
cage tags required under this part
without written authorization from the
Regional Administrator.

(15) Tag a cage with a tag that has
been rendered null and void or with a
tag that has been previously used.

(16) Tag a cage of surf clams with an
ocean quahog cage tag or tag a cage of
ocean quahogs with a surf clam cage
tag.

(17) Possess, import, export, transfer,
land, have custody or control of any
species of fish regulated pursuant to
this part that do not meet the mini-
mum size provisions in this part, un-
less such species were harvested exclu-
sively within state waters by a vessel
not issued a permit under this part or
whose permit has been surrendered in
accordance with applicable regula-
tions.

(18) Possess an empty cage to which a
cage tag required by § 648.75 is affixed
or possess any cage that does not con-
tain surf clams or ocean quahogs and
to which a cage tag required by § 648.75
is affixed.

(19) Land or possess, after offloading,
any cage holding surf clams or ocean
quahogs without a cage tag or tags re-
quired by § 648.75, unless the person can
demonstrate the inapplicability of the
presumptions set forth in § 648.75(h).

(20) Sell null and void tags.
(21) Shuck surf clams or ocean qua-

hogs harvested in or from the EEZ at
sea, unless permitted by the Regional
Administrator under the terms of
§ 648.74.

(22) Receive for a commercial purpose
other than transport, surf clams or
ocean quahogs harvested in or from the
EEZ, whether or not they are landed
under an allocation under § 648.70, un-
less issued a dealer/processor permit
under this part.

(23) Land unshucked surf clams or
ocean quahogs harvested in or from the
EEZ outside the Maine mahogany qua-
hog zone in containers other than
cages from vessels capable of carrying
cages.

(24) Land unshucked surf clams and
ocean quahogs harvested in or from the
EEZ within the Maine mahogany qua-
hog zone in containers other than
cages from vessels capable of carrying
cages unless, with respect to ocean
quahogs, the vessel has been issued a
Maine mahogany quahog permit under
this part and is not fishing for an indi-
vidual allocation of quahogs under
§ 648.70.

(25) Fail to comply with any of the
notification requirements specified in
§ 648.15(b).

(26) Fish for, retain, or land both surf
clams and ocean quahogs in or from
the EEZ on the same trip.

(27) Fish for, retain, or land ocean
quahogs in or from the EEZ on a trip
designated as a surf clam fishing trip
under § 648.15(b), or fish for, retain, or
land surf clams in or from the EEZ on
a trip designated as an ocean quahog
fishing trip under § 648.15(b).

(28) Fail to offload any surf clams or
ocean quahogs harvested in the EEZ
from a trip discontinued pursuant to
§ 648.15(b) prior to commencing fishing
operations in waters under the jurisdic-
tion of any state.

(29) Land or possess any surf clams or
ocean quahogs harvested in or from the
EEZ in excess of, or without, an indi-
vidual allocation.

(30) Transfer any surf clams or ocean
quahogs harvested in or from the EEZ
to any person for a commercial pur-
pose, other than transport, without a
surf clam or ocean quahog processor or
dealer permit.
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(31) Fish for, possess, or land NE
multispecies, unless:

(i) The NE multispecies are being
fished for or were harvested in or from
the EEZ by a vessel holding a valid
multispecies permit under this part, or
a letter under § 648.4(a)(1), and the oper-
ator on board such vessel has been
issued an operator’s permit and has a
valid permit on board the vessel;

(ii) The NE multispecies were har-
vested by a vessel not issued a multi-
species permit that fishes for NE
multispecies exclusively in state wa-
ters;

(iii) The NE multispecies were har-
vested in or from the EEZ by a rec-
reational fishing vessel; or

(iv) Unless otherwise specified in
§ 648.17.

(32) Land, offload, remove, or other-
wise transfer, or attempt to land, off-
load, remove or otherwise transfer
multispecies from one vessel to an-
other vessel, unless both vessels have
not been issued multispecies permits
and both fish exclusively in state wa-
ters, or unless authorized in writing by
the Regional Administrator.

(33) Sell, barter, trade, or otherwise
transfer; or attempt to sell, barter,
trade, or otherwise transfer for a com-
mercial purpose any NE multispecies
from a trip, unless the vessel is holding
a multispecies permit, or a letter under
§ 648.4(a)(1), and is not fishing under the
charter/party vessel restrictions speci-
fied in § 648.89, or unless the NE multi-
species were harvested by a vessel
without a multispecies permit that
fishes for NE multispecies exclusively
in state waters, or unless otherwise
specified in § 648.17.

(34) Operate or act as an operator of
a vessel fishing for or possessing NE
multispecies in or from the EEZ, or
holding a multispecies permit without
having been issued and possessing a
valid operator’s permit.

(35) Fish with, use, or have on board
within the area described in
§ 648.80(a)(1), nets of mesh whose size is
smaller than the minimum mesh size
specified in § 648.80(a)(2), except as pro-
vided in § 648.80(a)(3) through (6), (a)(8),
(a)(9), (d), (e) and (i), unless the vessel
has not been issued a multispecies per-
mit and fishes for NE multispecies ex-

clusively in state waters, or unless oth-
erwise specified in § 648.17.

(36) Fish with, use, or have available
for immediate use within the area de-
scribed in § 648.80(b)(1), nets of mesh
size smaller than the minimum size
specified in § 648.80(b)(2), except as pro-
vided in § 648.80(b)(3), (b)(9), (d), (e), and
(i), or unless the vessel has not been
issued a multispecies permit and fishes
for multispecies exclusively in state
waters, or unless otherwise specified in
§ 648.17.

(37) Fish with, use, or have available
for immediate use within the area de-
scribed in § 648.80(c)(1), nets of mesh
size smaller that the minimum mesh
size specified in § 648.80(c)(2), except as
provided in § 648.80(c)(3), (d), (e), and (i),
or unless the vessel has not been issued
a multispecies permit and fishes for NE
multispecies exclusively in state wa-
ters, or unless otherwise specified in
§ 648.17.

(38) Enter or be in the area described
in § 648.81(a)(1) on a fishing vessel, ex-
cept as provided in § 648.81(a) (2) and
(d).

(39) Enter or be in the area described
in § 648.81(b)(1) on a fishing vessel, ex-
cept as provided by § 648.81(b)(2).

(40) Enter, or be in the area described
in § 648.81(c)(1), on a fishing vessel, ex-
cept as provided in § 648.81 (c)(2) and (d).

(41) Fail to comply with the gear-
marking requirements of § 648.84.

(42) Fish within the areas described
in § 648.80(a)(4) with nets of mesh small-
er than the minimum size specified in
§ 648.80(a)(2), unless the vessel is issued
and possesses on board an authorizing
letter issued under § 648.80(a)(4)(i).

(43) Violate any of the provisions of
§ 648.80(a)(4), the Cultivator Shoals
whiting fishery exemption area; (a)(5),
the Stellwagen Bank/Jeffreys Ledge
(SB/JL) juvenile protection area; (a)(8),
Small Mesh Area 1/Small Mesh Area 2;
(a)(9), the Nantucket Shoals dogfish
fishery exemption area; (a)(11), the
Nantucket Shoals mussel and sea ur-
chin dredge exemption area; (a) (12),
the GOM/GB monkfish gillnet exemp-
tion area; (a)(13), the GOM/GB dogfish
gillnet exemption area; (b)(3), exemp-
tions (small mesh); (b)(5), the SNE
monkfish and skate trawl exemption
area; (b)(6), the SNE monkfish and
skate gillnet exemption area; (b)(7),
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the SNE dogfish gillnet exemption
area; (b)(8), the SNE mussel and sea ur-
chin dredge exemption area; or (b)(9),
the SNE little tunny gillnet exemption
area. A violation of any of these para-
graphs is a separate violation.

(44) Fish for, land, or possess NE
multispecies harvested by means of
pair trawling or with pair trawl gear,
except under the provisions of
§ 648.80(d), or unless the vessels that en-
gaged in pair trawling have not been
issued multispecies permits and fish
for NE multispecies exclusively in
state waters.

(45) Fish for, harvest, possess, or land
in or from the EEZ northern shrimp,
unless such shrimp were fished for or
harvested by a vessel meeting the re-
quirements specified in § 648.80(a)(3).

(46) Violate any terms of a letter au-
thorizing experimental fishing pursu-
ant to § 648.12 or fail to keep such letter
on board the vessel during the period of
the experiment.

(47) Fish for the species specified in
§ 648.80(d) or (e) with a net of mesh size
smaller than the applicable mesh size
specified in § 648.80(a)(2), (b)(2), or (c)(2),
or possess or land such species, unless
the vessel is in compliance with the re-
quirements specified in § 648.80(d) or (e),
or unless the vessel has not been issued
a multispecies permit and fishes for NE
multispecies exclusively in state wa-
ters, or unless otherwise specified in
§ 648.17.

(48) Violate any provision of the open
access permit restrictions as provided
in § 648.88.

(49) Violate any of the restrictions on
fishing with scallop dredge gear speci-
fied in § 648.80(h).

(50) Violate any provision of the state
waters winter flounder exemption pro-
gram as provided in § 648.80(i).

(51) Obstruct or constrict a net as de-
scribed in § 648.80(g) (1) or (2).

(52) Enter, be on a fishing vessel in,
or fail to remove gear from the EEZ
portion of the areas described in § 648.81
(f)(1) through (i)(1) during the time pe-
riod specified, except as provided in
§ 648.81(d), (f)(2), (g)(2), (h)(2), and (i)(2).

(53) Possess, land, or fish for regu-
lated species, except winter flounder as
provided for in accordance with
§ 648.80(i) and from or within the areas
described in § 648.80(i), while in posses-

sion of scallop dredge gear on a vessel
not fishing under the scallop DAS pro-
gram as described in § 648.53, or fishing
under a general scallop permit, unless
the vessel and the dredge gear conform
with the stowage requirements of
§ 648.51 (a)(2)(ii) and (e)(2), or unless the
vessel has not been issued a multispe-
cies permit and fishes for NE multispe-
cies exclusively in state waters.

(54) Possess or land fish caught with
nets of mesh smaller than the mini-
mum size specified in § 648.51, or with
scallop dredge gear on a vessel not fish-
ing under the scallop DAS program de-
scribed in § 648.54 of this chapter, or
fishing under a general scallop permit,
unless said fish are caught, possessed
or landed in accordance with §§ 648.80
and 648.86, or unless the vessel has not
been issued a multispecies permit and
fishes for NE multispecies exclusively
in state waters.

(55) Purchase, possess, or receive as a
dealer, or in the capacity of a dealer,
regulated species in excess of the pos-
session limit specified in § 648.86 appli-
cable to a vessel issued a multispecies
permit, unless otherwise specified in
§ 648.17.

(56) Possess, or land per trip, scallops
in excess of 40 lb (18.14 kg) of shucked,
or 5 bu (176.2 L) of in-shell scallops, un-
less:

(i) The scallops were harvested by a
vessel that has been issued and carries
on board a general or limited access
scallop permit; or

(ii) The scallops were harvested by a
vessel that has not been issued a scal-
lop permit and fishes for scallops ex-
clusively in state waters.

(57) Fish for, possess or land per trip,
scallops in excess of 400 lb (181.44 kg) or
50 bu (17.62 hl) of in-shell scallops, un-
less:

(i) The scallops were harvested by a
vessel that has been issued and carries
on board a limited access scallop per-
mit, or

(ii) The scallops were harvested by a
vessel that has not been issued a scal-
lop permit and fishes for scallops ex-
clusively in state waters.

(58) Fish for, possess, or land per trip,
scallops in excess of 40 lb (18.14 kg) of
shucked, or 5 bu (176.2 L) of in-shell
scallops, unless:
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(i) The scallops were harvested by a
vessel with an operator on board who
has been issued an operator’s permit
and the permit is on board the vessel
and is valid; or

(ii) The scallops were harvested by a
vessel that has not been issued a scal-
lop permit and fishes for scallops ex-
clusively in state waters.

(59) Have a shucking or sorting ma-
chine on board a vessel that shucks
scallops at sea, while in possession of
more than 400 lb (181.44 kg) of shucked
scallops, unless that vessel has not
been issued a scallop permit and fishes
exclusively in state waters.

(60) Land, offload, remove, or other-
wise transfer, or attempt to land, off-
load, remove or otherwise transfer,
scallops from one vessel to another, un-
less that vessel has not been issued a
scallop permit and fishes exclusively in
state waters.

(61) Sell, barter or trade, or otherwise
transfer, or attempt to sell, barter or
trade, or otherwise transfer, for a com-
mercial purpose, any scallops from a
trip whose catch is 40 lb (18.14 kg) of
shucked scallops or less, or 5 bu (176.1
L) of in-shell scallops, unless the vessel
has been issued a valid general or lim-
ited access scallop permit, or the scal-
lops were harvested by a vessel that
has not been issued a scallop permit
and fishes for scallops exclusively in
state waters.

(62) Purchase, possess, or receive for
a commercial purpose, or attempt to
purchase, possess, or receive for a com-
mercial purpose, in the capacity of a
dealer, scallops taken from a fishing
vessel that were harvested in or from
the EEZ, unless issued, and in posses-
sion of, a valid scallop dealer’s permit.

(63) Purchase, possess, or receive for
commercial purposes, or attempt to
purchase or receive for commercial
purposes, scallops caught by a vessel
other than one issued a valid limited
access or general scallop permit unless
the scallops were harvested by a vessel
that has not been issued a scallop per-
mit and fishes for scallops exclusively
in state waters.

(64) Operate or act as an operator of
a vessel fishing for or possessing any
species of fish regulated by this part in
or from the EEZ, or issued a permit
pursuant to this part, without having

been issued and possessing a valid oper-
ator’s permit.

(65) Possess in or harvest from the
EEZ summer flounder, either in excess
of the possession limit specified in
§ 648.105, or before or after the time pe-
riod specified in § 648.102, unless the
vessel was issued a summer flounder
moratorium permit and the morato-
rium permit is on board the vessel and
has not been surrendered, revoked, or
suspended.

(66) Possess nets or netting with
mesh not meeting the minimum mesh
requirement of § 648.104 if the person
possesses summer flounder harvested
in or from the EEZ in excess of the
threshold limit of § 648.105(a).

(67) Purchase or otherwise receive,
except for transport, summer flounder
from the owner or operator of a vessel
issued a summer flounder moratorium
permit, unless in possession of a valid
summer flounder dealer permit.

(68) Purchase or otherwise receive for
commercial purposes summer flounder
caught by other than a vessel with a
summer flounder moratorium permit
not subject to the possession limit of
§ 648.105.

(69) Purchase or otherwise receive for
a commercial purpose summer flounder
landed in a state after the effective
date published in the FEDERAL REG-
ISTER notifying permit holders that
commercial quota is no longer avail-
able in that state.

(70) Fail to comply with any sea tur-
tle conservation measure specified in
§ 648.106, including any sea turtle con-
servation measure implemented by no-
tification in the FEDERAL REGISTER in
accordance with § 648.106(d).

(71) Use any vessel of the United
States for taking, catching, harvesting,
fishing for, or landing any Atlantic
salmon taken from or in the EEZ.

(72) Transfer, directly or indirectly,
or attempt to transfer to any vessel
any Atlantic salmon taken in or from
the EEZ.

(73) Take and retain, or land more
mackerel, squid, and butterfish than
specified under a notice issued under
§ 648.22.

(74) Possess nets or netting with
mesh not meeting the minimum size
requirement of § 648.23 and not stowed
in accordance with the requirements of
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§ 648.23, if in possession of Loligo har-
vested in or from the EEZ.

(75) Transfer Loligo, Illex, or
butterfish within the EEZ, unless the
vessels participating in the transfer
have been issued a valid Loligo and
butterfish or Illex moratorium permit
and are transferring the species for
which the vessels are permitted or have
a valid squid/butterfish incidental
catch permit and a letter of authoriza-
tion from the Regional Administrator.

(76) Purchase, possess or receive for a
commercial purpose, or attempt to pur-
chase, possess, or receive for a com-
mercial purpose, in the capacity of a
dealer, except for transport on land,
mackerel, squid, and butterfish taken
from a fishing vessel unless issued, and
in possession of a valid mackerel,
squid, and butterfish fishery dealer per-
mit.

(77) Purchase or otherwise receive for
a commercial purpose, mackerel, squid,
and butterfish caught by other than a
vessel issued a mackerel, squid, and
butterfish permit, unless the vessel has
not been issued a permit under this
part and fishes exclusively within the
waters under the jurisdiction of any
state.

(78) [Reserved]
(79) Violate any other provision of

this part, the Magnuson Act, or any
regulation, notice, or permit issued
under the Magnuson Act.

(80) Possess scup in or harvested from
the EEZ north of 35°15.3′ N. lat. in an
area closed, or before or after a season
established pursuant to § 648.122.

(81) To purchase or otherwise receive
for a commercial purpose scup har-
vested from the EEZ north of 35°15.3′ N.
lat., or from a vessel issued a scup mor-
atorium permit after the effective date
of the notification published in the
FEDERAL REGISTER stating that the
commercial quota has been harvested.

(82) Land scup harvested in or from
the EEZ north of 35°15.3′ N. lat. after
the effective date of the notification
published in the FEDERAL REGISTER
stating that the commercial quota has
been harvested.

(83) Possess scup harvested in or from
the EEZ north of 35°15.3′ N. lat. that do
not meet the minimum fish size speci-
fied in § 648.124.

(84) Fish for, catch, or retain scup in
excess of 4,000 lb (1,814 kg) in or from
the EEZ north of 35°15.3′ N. lat. unless
the vessel meets the gear restrictions
in § 648.123.

(85) Fish for, catch, or retain scup in
or from the EEZ north of 35°15.3′ N. lat.
for sale, barter, or trade, after January
1, 1997, unless the vessel has been
issued a valid moratorium permit pur-
suant to § 648.4(a)(6).

(86) Sell or transfer scup harvested in
or from the EEZ north of 35°15.3′ N. lat.
after January 1, 1997, unless the vessel
has been issued a valid moratorium
permit pursuant to § 648.4(a)(6).

(87) Fish for, catch, or retain scup in
or from the EEZ north of 35°15.3′ N. lat.
on board a party or charter boat after
January 1, 1997, unless the vessel has
been issued a valid party or charter
boat permit pursuant to § 648.4(a)(6)(ii).

(88) Fish with or possess scup pots or
traps in the EEZ north of 35°15.3′ N. lat.
that have a rectangular escape vent,
any side of which is less than 2.25
inches (5.7 cm) in length.

(89) Fail to remove, use, set, haul
back, fish with, or possess on board a
vessel, unless stowed in accordance
with § 648.81(e)(4), sink gillnet gear and
other gillnet gear capable of catching
multispecies, with the exception of sin-
gle pelagic gillnets (as described in
§ 648.81(f)(2)(ii)), in the areas and for the
times specified in § 648.87 (a) and (b),
except as provided in §§ 648.81(f)(2)(ii)
and 648.87 (a) and (b), or unless other-
wise authorized in writing by the Re-
gional Administrator.

(90) Fail to remove, use, set, haul
back, fish with, or possess on board a
vessel, unless stowed in accordance
with § 648.81(e)(4), sink gillnet gear and
other gillnet gear capable of catching
multispecies, with the exception of sin-
gle pelagic gillnets (as described in
§ 648.81(f)(2)(ii)), in the areas and for the
times specified in § 648.87 (a) and (b),
except as provided in §§ 648.81(f)(2)(ii)
and 648.87 (a) and (b), or unless other-
wise authorized in writing by the Re-
gional Administrator.

(91) Possess in or harvest from the
EEZ from 35°15.3′ N. lat., the latitude of
Cape Hatteras Light, NC, northward to
the U.S.-Canada border, black sea bass
either in excess of the possession limit
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established pursuant to § 648.145 or be-
fore or after the time period estab-
lished pursuant to § 648.142, unless the
person is operating a vessel issued a
moratorium permit under § 648.4 and
the moratorium permit is on board the
vessel and has not been surrendered,
revoked, or suspended;

(92) Fish for, catch, or retain 100 lb or
more (45.4 kg or more) of black sea bass
in or from the EEZ from 35°15.3′ N. lat.,
the latitude of Cape Hatteras Light,
NC, northward to the U.S.-Canada bor-
der, unless the vessel meets the gear
restrictions of § 648.144.

(93) Purchase or otherwise receive for
commercial purposes black sea bass
caught in the EEZ from 35°15.3′ N. lat.,
the latitude of Cape Hatteras Light,
North Carolina, northward to the U.S.-
Canada border, by other than a vessel
with a moratorium permit not subject
to the possession limit established pur-
suant to § 648.145 unless the vessel has
not been issued a permit under this
part and is fishing exclusively within
the waters under the jurisdiction of
any state.

(94) Possess or use rollers used in
roller rig or rock hopper trawl gear
that do not meet the minimum size re-
quirement of § 648.144 if the person pos-
sesses black sea bass harvested in or
from the EEZ from 35°15.3′ N. lat., the
latitude of Cape Hatteras Light, NC,
northward to the U.S.-Canada border.

(95) Possess or use pot and trap gear
not meeting the requirements of
§ 648.144 if the person possesses black
sea bass harvested in or from the EEZ
from 35°15.3’ N. lat., the latitude of
Cape Hatteras Light, NC, northward to
the U.S.-Canada border.

(96) Purchase or otherwise receive for
commercial purposes black sea bass
landed for sale by a moratorium vessel
in any state, or part thereof, north of
35°15.3′ N. lat., after the effective date
of the notification published in the
FEDERAL REGISTER stating that the
commercial quarterly quota has been
harvested and the EEZ is closed to the
harvest of black sea bass.

(97) Fish in or transit the Scallop Ex-
perimental Area defined in
§ 648.56(a)(1), except as provided for in
§ 648.56 (a)(2) and (a)(3).

(98) Fish, or be in the areas described
in § 648.81(j)(1), (k)(1), (l)(1), and (m)(1)

on a fishing vessel with mobile gear
during the time periods specified in
§ 648.81(j)(2), (k)(2), (l)(2), and (m)(2), ex-
cept as provided in § 648.81(j)(2), (k)(2),
(l)(2), and (m)(2).

(99) Fish, or be in the areas described
in § 648.81(j)(1), (k)(1), and (l)(1) on a
fishing vessel with lobster pot gear
during the time periods specified in
§ 648.81(j)(2), (k)(2), and (l)(2).

(100) Deploy in or fail to remove lob-
ster pot gear from the areas described
in § 648.81(j)(1), (k)(1), and (l)(1), during
the time periods specified in
§ 648.81(j)(2), (k)(2), and (l)(2).

(101) Enter, fail to remove gear from,
or be in the areas described in
§ 648.81(f)(1) through (i)(1) and in
§ 648.81(n)(1) during the time period
specified, except as provided in
§ 648.81(d), (f)(2), (g)(2), (h)(2), (i)(2) and
(n)(2).

(102) Enter or fish in the Gulf of
Maine/Georges Bank and Southern New
England Regulated Mesh Areas, except
as provided in §§ 648.80 (a)(2)(iii) and
(b)(2)(iii), and for purposes of
transiting, provided that all gear
(other than exempted gear) is stowed in
accordance with § 648.23(b).

(103) Sell, barter, trade or transfer, or
attempt to sell, barter, trade or other-
wise transfer, other than transport,
any multispecies, unless the dealer or
transferee has a dealer permit issued
under § 648.6.

(104) Fish for, harvest, possess, or
land regulated multispecies when fish-
ing in the closed areas specified in
§ 648.81(a), (b), (c), (f), (g) and (h), unless
otherwise specified in § 648.81(c)(2)(iii),
(f)(2)(i) and (f)(2)(iii).

(105) Offload unshucked surf clams or
ocean quahogs harvested in or from the
EEZ outside the Maine mahogany qua-
hog zone from vessels not capable of
carrying cages, other than directly
into cages.

(106) Offload unshucked surf clams
harvested in or from the EEZ within
the Maine mahogany quahog zone from
vessels not capable of carrying cages,
other than directly into cages.

(107) Offload unshucked ocean qua-
hogs harvested in or from the EEZ
within the Maine mahogany quahog
zone from vessels not capable of carry-
ing cages, other than directly into
cages, unless the vessel has been issued
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a Maine mahogany quahog permit
under this part and is not fishing for an
individual allocation of quahogs under
§ 648.70.

(108) Purchase, receive for a commer-
cial purpose other than transport to a
testing facility, or process, or attempt
to purchase, receive for commercial
purpose other than transport to a test-
ing facility, or process, outside Maine,
ocean quahogs harvested in or from the
EEZ within the Maine mahogany qua-
hog zone, except at a facility partici-
pating in an overall food safety pro-
gram, operated by the official state
agency having jurisdiction, that uti-
lizes food safety-based procedures in-
cluding sampling and analyzing for
PSP toxin consistent with procedures
used by the State of Maine for such
purpose.

(109) Land or possess ocean quahogs
harvested in or from the EEZ within
the Maine mahogany quahog zone after
the effective date published in the FED-
ERAL REGISTER notifying participants
that Maine mahogany quahog quota is
no longer available, unless the vessel is
fishing for an individual allocation of
ocean quahogs under § 648.70.

(110)—(111) [Reserved]
(112) Fish for, harvest, possess, or

land in or from the EEZ, when fishing
with trawl gear, any of the exempted
species specified in § 648.80(a)(8)(i), un-
less such species were fished for or har-
vested by a vessel meeting the require-
ments specified in § 648.80 (a)(3)(ii) or
(a)(8)(iv).

(113) Land ocean quahogs outside
Maine that are harvested in or from
the EEZ within the Maine mahogany
quahog zone, except at a facility par-
ticipating in an overall food safety pro-
gram, operated by the official state
agency having jurisdiction, that uti-
lizes food safety-based procedures in-
cluding sampling and analyzing for
PSP toxin consistent with procedures
used by the State of Maine for such
purpose.

(b) In addition to the general prohibi-
tions specified in § 600.725 of this chap-
ter and in paragraph (a) of this section,
it is unlawful for any person owning or
operating a vessel holding a multispe-
cies permit, issued an operator’s per-
mit, or issued a letter under
§ 648.4(a)(1)(i)(H)(3), to land, or possess

on board a vessel, more than the pos-
session or landing limits specified in
§ 648.86(a) and (b), or to violate any of
the other provisions of § 648.86, unless
otherwise specified in § 648.17.

(c) In addition to the general prohibi-
tions specified in § 600.725 of this chap-
ter and in paragraphs (a) and (b) of this
section, it is unlawful for any person
owning or operating a vessel issued a
limited access multispecies permit or a
letter under § 648.4(a)(1)(i)(H)(3), unless
otherwise specified in § 648.17, to do any
of the following:

(1) Fish for, possess at any time dur-
ing a trip, or land per trip more than
the possession limit of regulated spe-
cies specified in § 648.86(c) after using
up the vessel’s annual DAS allocation
or when not participating in the DAS
program pursuant to § 648.82, unless
otherwise exempted under § 648.82(b)(3)
or § 648.89.

(2) If required by § 648.10 to have a
VTS unit:

(i) Fail to have a certified, oper-
ational, and functioning VTS unit that
meets the specifications of § 648.9 on
board the vessel at all times.

(ii) Fail to comply with the notifica-
tion, replacement, or any other re-
quirements regarding VTS usage as
specified in § 648.10(b).

(3) Combine, transfer, or consolidate
DAS allocations.

(4) Fish for, possess, or land NE
multispecies with or from a vessel that
has had the horsepower of such vessel
or its replacement upgraded or in-
creased in excess of the limitations
specified in § 648.4(a)(1)(i) (E) and (F).

(5) Fish for, possess, or land NE
multispecies with or from a vessel that
has had the length, GRT, or NT of such
vessel or its replacement increased or
upgraded in excess of limitations speci-
fied in § 648.4(a)(1)(i) (E) and (F).

(6) Fail to comply with any provision
of the DAS notification program as
specified in § 648.10.

(7) Possess or land per trip more than
the possession or landing limits speci-
fied under § 648.86(a), (b), and under
§ 648.82(b)(3), if the vessel has been
issued a limited access multispecies
permit.

(8) Fail to comply with the restric-
tions on fishing and gear specified in
§ 648.82(b)(4), if the vessel has been
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issued a limited access multispecies
hook-gear permit.

(9) Fail to declare, and be, out of the
NE multispecies DAS program as re-
quired by § 648.82(g), using the proce-
dure described under § 648.82(h), as ap-
plicable.

(10) Enter, fail to remove sink gillnet
gear or gillnet gear capable of catching
multispecies from, or be in the areas,
and for the times, described in
§ 648.87(a) and (b), except as provided in
§ 648.81(d), and (f)(2), and in
§ 648.87(a)(1)(ii).

(11) If the vessel has been issued a
limited access multispecies permit and
fishes under a multispecies DAS, fail to
comply with gillnet requirements and
restrictions specified in § 648.82(k).

(12) If the vessel has been issued a
limited access Day gillnet category
designation, fail to comply with the re-
striction and requirements specified in
§ 648.82(k)(1).

(13) If the vessel has been issued a
Day gillnet category designation, fail
to remove gillnet gear from the water
as described in § 648.82(g) and
§ 648.82(k)(1)(iv).

(14) Fail to produce or, cause to be
produced, gillnet tags when requested
by an authorized officer.

(15) Produce, or cause to be produced,
gillnet tags under § 648.82(k)(1) without
the written confirmation from the Re-
gional Administrator described in
§ 648.82(k)(1)(ii).

(16) Tag a gillnet or use a gillnet tag
that has been reported lost, missing,
destroyed, or issued to another vessel.

(17) Sell, transfer, or give away
gillnet tags that have been reported
lost, missing, destroyed, or issued to
another vessel.

(18) If the vessel has been issued a
Trip gillnet category designation, fail
to comply with the restrictions and re-
quirements specified in § 648.82(k)(2).

(19) Fail to comply with the exemp-
tion specifications as described in
§ 648.86(b)(2).

(20) Fail to comply with the provi-
sions of the cod hail weight notifica-
tion specifications specified in
§ 648.86(b)(1)(ii)(B).

(21) Fail to declare, and be, out of the
non-exempt gillnet fishery as required
by § 648.82(k)(1)(iv), using the procedure

described under § 648.82(h), as applica-
ble.

(22) Fail to comply with the exemp-
tion specifications as described in
§ 648.17.

(23) Fail to enter port and call-out of
the DAS program no later than 14 DAS
after starting (i.e., the time of the
issuance of the DAS authorization
number) a multispecies DAS trip, as
specified in § 648.10(f)(3), unless other-
wise specified in § 648.86(b)(1)(ii), or un-
less the vessel is fishing under the cod
exemption specified in § 648.86(b)(2).

(24) Fail to enter port and report the
hail weight of cod within 14 DAS after
starting a multispecies DAS trip, as
specified in § 648.10(f)(3), if the vessel
exceeds the allowable limit of cod spec-
ified in § 648.86(b)(1)(i) and (b)(3)(i), un-
less the vessel is fishing under the cod
exemption specified in § 648.86(b)(2).

(25) Fail to remain in port for the ap-
propriate time specified in
§ 648.86(b)(1)(ii)(A), except for transiting
purposes, provided the vessel complies
with § 648.86(b)(4).

(d) In addition to the general prohibi-
tions specified in § 600.725 of this chap-
ter and in paragraphs (a), (b), and (c) of
this section, it is unlawful for any per-
son owning or operating a vessel issued
a multispecies handgear permit to do
any of the following, unless otherwise
specified in § 648.17:

(1) Possess, at any time during a trip,
or land per trip, more than the posses-
sion limit of regulated species specified
in § 648.88(a), unless the regulated spe-
cies were harvested by a charter or
party vessel.

(2) Use, or possess on board, gear ca-
pable of harvesting NE multispecies,
other than rod and reel or handline,
while in possession of, or fishing for,
NE multispecies.

(3) Possess or land NE multispecies
during the time period specified in
§ 648.88(a)(2).

(4) Violate any provision of the open
access handgear permit restrictions as
provided in § 648.88(a).

(e) In addition to the general prohibi-
tions specified in § 600.725 of this chap-
ter and in paragraphs (a) through (d) of
this section, it is unlawful for any per-
son owning or operating a vessel issued
a scallop multispecies possession limit
permit to possess or land more than
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the possession limit of regulated spe-
cies specified at § 648.88(c) or to possess
or land regulated species when not fish-
ing under a scallop DAS, unless other-
wise specified in § 648.17.

(f) In addition to the general prohibi-
tions specified in § 600.725 of this chap-
ter and in paragraph (a) of this section,
it is unlawful for any person owning or
operating a vessel issued a limited ac-
cess scallop permit or a general scallop
permit under § 648.4(a)(2) to land, or
possess at or after landing, in-shell
scallops smaller than the minimum
shell height specified in § 648.50(a).

(g) In addition to the general prohibi-
tions specified in § 600.725 of this chap-
ter and the prohibitions specified in
paragraphs (a) through (f) of this sec-
tion, it is unlawful for the owner or op-
erator of a charter or party boat issued
a multispecies permit, or of a rec-
reational vessel, as applicable, unless
otherwise specified in § 648.17, to:

(1) Fish with gear in violation of the
restrictions specified in § 648.89(a).

(2) Possess cod and haddock in excess
of the possession limits specified in
§ 648.89(c).

(3) Sell, trade, barter, or otherwise
transfer, or attempt to sell, trade, bar-
ter or otherwise transfer, NE multispe-
cies for a commercial purpose as speci-
fied in § 648.89(d).

(h) In addition to the general prohibi-
tions specified in § 600.725 of this chap-
ter and in paragraphs (a) and (g) of this
section, it is unlawful for any person
owning or operating a vessel issued a
limited access scallop permit under
§ 648.4(a)(2) to do any of the following:

(1) Possess, or land per trip, more
than 400 lb (181.44 kg) of shucked, or 50
bu (17.62 hl) of in-shell scallops after
using up the vessel’s annual DAS allo-
cation or when not participating under
the DAS program pursuant to § 648.10,
unless exempted from DAS allocations
as provided in § 648.54.

(2) Land scallops on more than one
trip per calendar day after using up the
vessel’s annual DAS allocation or when
not participating under the DAS pro-
gram pursuant to § 648.10, unless ex-
empted from DAS allocations as pro-
vided in § 648.55.

(3) Fail to have an approved, oper-
ational, and functioning VTS unit that
meets the specifications of § 648.9 on

board the vessel at all times, unless the
vessel is not subject to the VTS re-
quirements specified in § 648.10.

(4) If the vessel is not subject to VTS
requirements specified in § 648.10(a),
fail to comply with the requirements of
the call-in system specified in
§ 648.10(b).

(5) Combine, transfer, or consolidate
DAS allocations.

(6) Have an ownership interest in
more than 5 percent of the total num-
ber of vessels issued limited access
scallop permits, except as provided in
§ 648.4(a)(2)(i)(H).

(7) Fish for, possess, or land scallops
with or from a vessel that has had the
horsepower of such vessel or its re-
placement upgraded or increased in ex-
cess of the limitations specified in
§ 648.4(a)(2)(i) (E) or (F).

(8) Fish for, possess, or land scallops
with or from a vessel that has had the
length, GRT, or NT of such vessel or its
replacement increased or upgraded in
excess of limitations specified in
§ 648.4(a)(2)(i) (E) or (F).

(9) Possess more than 40 lb (18.14 kg)
of shucked, or 5 bu (176.2 l) of in shell
scallops or participate in the DAS allo-
cation program, while in the possession
of trawl nets that have a maximum
sweep exceeding 144 ft (43.9 m), as
measured by the total length of the
footrope that is directly attached to
the webbing of the net, except as speci-
fied in § 648.51(a)(2)(ii).

(10) Fish under the DAS allocation
program with, or have available for im-
mediate use, trawl nets of mesh small-
er than the minimum size specified in
§ 648.51(a)(2).

(11) Fish under the DAS allocation
program with trawl nets that use chaf-
ing gear or other means or devices that
do not meet the requirements of
§ 648.51(a)(3).

(12) Possess more than 40 lb (18.14 kg)
of shucked, or 5 bu (176.2 L) of in-shell
scallops or participate in the DAS allo-
cation program, while in possession of
dredge gear that has a maximum com-
bined dredge width exceeding 31 ft (9.4
m), measured at the widest point in the
bail of each dredge, except as specified
in § 648.51(b)(1).

(13) Possess more than 40 lb (18.14 kg)
of shucked, or 5 bu (176.1 L) of in-shell
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scallops, or fish under the DAS alloca-
tion program, while in possession of
dredge gear that uses net or net mate-
rial on the top half of the dredge of a
minimum mesh size smaller than that
specified in § 648.51(b)(2).

(14) Possess more than 40 lb (18.14 kg)
of shucked, or 5 bu (176.1 L) of in-shell
scallops, or fish under the DAS alloca-
tion program, while in possession of
dredge gear containing rings that have
minimum sizes smaller than those
specified in § 648.51(b)(3).

(15) Possess more than 40 lb (18.14 kg)
of shucked, or 5 bu (176.2 L) of in-shell
scallops, or participate in the DAS al-
location program, while in possession
of dredge gear that uses links between
rings of the gear or ring configurations
that do not conform to the specifica-
tions described in § 648.51(b)(4)(ii).

(16) Possess more than 40 lb (18.14 kg)
of shucked, or 5 bu (176.2 L) of in-shell
scallops, or participate in the DAS al-
location program, while in possession
of dredge gear that uses cookies or
chafing gear, or other gear, means, or
devices on the top half of a dredge that
obstruct the openings in or between
the rings, except as specified in
§ 648.51(b)(4).

(17) Participate in the DAS alloca-
tion program with more than the num-
ber of persons specified in § 648.51(c), in-
cluding the operator, on board when
the vessel is not docked or moored in
port, unless otherwise authorized by
the Regional Administrator.

(18) Fish under the small dredge pro-
gram specified in § 648.51(e), with, or
while in possession of, a dredge that ex-
ceeds 10.5 ft (3.2 m) in overall width, as
measured at the widest point in the
bail of the dredge.

(19) Fish under the small dredge pro-
gram as specified in § 648.51(e) with
more than five persons, including the
operator, aboard the vessel, unless oth-
erwise authorized by the Regional Ad-
ministrator.

(20) Have a shucking or sorting ma-
chine on board a vessel that shucks
scallops at sea while fishing under the
DAS allocation program, unless other-
wise authorized by the Regional Ad-
ministrator.

(21) Refuse or fail to carry an ob-
server if requested to do so by the Re-
gional Administrator.

(22) Fail to provide an observer with
required food, accommodations, access,
and assistance, as specified in § 648.11.

(23) Fail to comply with any require-
ment for declaring in and out of the
DAS allocation program as specified in
§ 648.10.

(24) Fail to comply with any require-
ment for participating in the DAS Ex-
emption Program as specified in
§ 648.54.

(25) Fish with, possess on board, or
land scallops while in possession of
trawl nets, when fishing for scallops
under the DAS allocation program, un-
less exempted as provided for in
§ 648.51(f).

(26) Fail to comply with the restric-
tion on twine top described in
§ 648.51(b)(4)(iv).

(i) In addition to the general prohibi-
tions specified in § 600.725 of this chap-
ter and in paragraphs (a), (f), and (g) of
this section, it is unlawful for any per-
son owning or operating a vessel issued
a general scallop permit to do any of
the following:

(1) Possess, or land per trip, more
than 400 lb (181.44 kg) of shucked or 50
bu (17.62 hl) of in-shell scallops.

(2) Possess more than 40 lb (18.14 kg)
of shucked, or 5 bu (176.2 L) of in-shell
scallops while in possession of, or fish
for scallops with, dredge gear that has
a maximum combined dredge width ex-
ceeding 31 ft (9.4 m), measured at the
widest point in the bail of each dredge,
except as specified in § 648.51(b)(1).

(3) Possess more than 40 lb (18.14 kg)
of shucked, or 5 bu (176.1 L) of in-shell
scallops while in possession of, or fish
for scallops with, dredge gear that uses
net or net material on the top half of
the dredge of a minimum mesh size
smaller than that specified in
§ 648.51(b)(2).

(4) Possess more than 40 lb (18.14 kg)
of shucked, or 5 bu (176.1 L) of in-shell
scallops while in possession of, or fish
for scallops with, dredge gear contain-
ing rings that have minimum sizes
smaller than those specified in
§ 648.51(b)(3).

(5) Possess more than 40 lb (18.14 kg)
of shucked, or 5 bu (176.2 L) of in-shell
scallops while in possession of, or fish
for scallops with, dredge gear that uses
links between rings of the gear or ring
configurations that do not conform to
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the specifications described in
§ 648.51(b)(4)(ii).

(6) Possess more than 40 lb (18.14 kg)
of shucked, or 5 bu (176.2 L) of in-shell
scallops while in possession of, or fish
for scallops with, dredge gear that uses
cookies or chafing gear, or other gear,
means, or devices on the top half of a
dredge that obstruct the openings in or
between the rings, except as specified
in § 648.51(b)(4).

(7) Fish for, or land, more than 40 lb
(18.14 kg) of scallops on more than one
trip per calendar day.

(j) In addition to the general prohibi-
tions specified in § 600.725 of this chap-
ter and in paragraph (a) of this section,
it is unlawful for any person owning or
operating a vessel issued a summer
flounder permit (including moratorium
permit) to do any of the following:

(1) Possess 100 lb or more (45.4 kg or
more) of summer flounder between
May 1 and October 31, or 200 lb or more
(90.7 kg or more) of summer flounder
between November 1 and April 30, un-
less the vessel meets the minimum
mesh size requirement specified in
§ 648.104(a), or is fishing in the exempt-
ed area with an exemption permit as
specified in § 648.104(b)(1), or holds an
exemption permit and is in transit
from the exemption area with nets
properly stowed as specified in
§ 648.104(f), or is fishing with exempted
gear specified in § 648.104(b)(2).

(2) Possess summer flounder in other
than a box specified in § 648.105(d) if
fishing with nets having mesh that
does not meet the minimum mesh-size
requirement specified in § 648.104(a), un-
less the vessel is fishing pursuant to
the exemptions specified in § 648.104(b).

(3) Land summer flounder for sale in
a state after the effective date of the
notification in the FEDERAL REGISTER
notifying permit holders that commer-
cial quota is no longer available in that
state.

(4) Fish with or possess nets or net-
ting that do not meet the minimum
mesh requirement, or that are modi-
fied, obstructed or constricted, if sub-
ject to the minimum mesh requirement
specified in § 648.104, unless the nets or
netting are stowed in accordance with
§ 648.104(f).

(5) Fish with or possess nets or net-
ting that do not meet the minimum

mesh requirement, or that are modi-
fied, obstructed or constricted, if fish-
ing with an exempted net described in
§ 648.104, unless the nets or netting are
stowed in accordance with § 648.104(f).

(6) Fish west or south, as appropriate,
of the line specified in § 648.104(b)(1) if
exempted from the minimum mesh re-
quirement specified in § 648.104 by a
summer flounder exemption permit.

(7) Sell or transfer to another person
for a commercial purpose, other than
transport, any summer flounder, unless
the transferee has a valid summer
flounder dealer permit.

(8) Carry passengers for hire, or carry
more than three crew members for a
charter boat or five crew members for
a party boat, while fishing commer-
cially pursuant to a summer flounder
moratorium permit.

(9) Offload, remove, or otherwise
transfer, or attempt to offload, remove
or otherwise transfer summer flounder
from one vessel to another, unless that
vessel has not been issued a summer
flounder permit and fishes exclusively
in state waters.

(k) In addition to the general prohibi-
tions specified in § 600.725 of this chap-
ter and in paragraph (a) of this section,
it is unlawful for any person owning or
operating a vessel issued a scup permit
(including a moratorium permit) to do
any of the following:

(1) Possess scup in excess of the
threshold amount specified in § 648.123,
unless the vessel meets the minimum
mesh-size restrictions specified in
§ 648.123.

(2) Fail to keep scup separate from
other species if fishing with nets hav-
ing mesh that does not meet the mini-
mum mesh-size restrictions specified in
§ 648.123(a).

(3) Land scup for sale after the effec-
tive date of the notification published
in the FEDERAL REGISTER stating that
the commercial quota has been har-
vested.

(4) Possess nets or netting that do
not meet the minimum mesh restric-
tions or that are modified, obstructed
or constricted, if subject to the mini-
mum mesh requirements specified in
§ 648.123(a), unless the nets or netting
are stowed in accordance with
§ 648.23(b).
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(5) Fish with nets or netting that do
not meet the minimum mesh restric-
tion or that are modified, obstructed or
constricted while in possession of scup
in excess of the threshold amount spec-
ified in § 648.123.

(6) As of January 1, 1997, sell or trans-
fer to another person for a commercial
purpose, other than transport on land,
any scup, unless the transferee has a
dealer permit issued under § 648.6.

(7) Carry passengers for hire, or carry
more than three crew members for a
charter boat or five crew members for
a party boat, while fishing for scup
under the terms of a moratorium per-
mit issued pursuant to § 648.4(a)(6).

(8) Use a scup pot or trap that does
not have the hinges and fasteners made
of degradable materials as specified in
§ 648.123.

(9) Use a scup trap or pot that does
not have a minimum escape vent of the
size specified in § 648.123.

(10) Use roller rig trawl gear equipped
with rollers greater than the size speci-
fied in § 648.123.

(11) Possess scup in, or harvested
from, the EEZ in an area closed, or be-
fore or after a season established pur-
suant to § 648.122.

(12) Use a scup trap or pot that is not
marked in accordance with
§ 648.123(b)(3).

(l) In addition to the general prohibi-
tions specified in § 600.725 of this chap-
ter and in paragraph (a) of this section,
it is unlawful for the owner or operator
of a party or charter boat issued a scup
permit (including a moratorium per-
mit), when the boat is carrying pas-
sengers for hire or carrying more than
three crew members if a charter boat
or more than five members if a party
boat, to:

(1) Possess scup in excess of the pos-
session limit established pursuant to
§ 648.125.

(2) Fish for scup other than during a
season established pursuant to § 648.122.

(3) Sell scup or transfer scup to an-
other person for a commercial purpose.

(4) Possess scup that do not meet the
minimum fish size specified in
§ 648.124(b).

(m) It is unlawful for the owner and
operator of a party or charter boat
issued a summer flounder permit (in-
cluding moratorium permit), when the

boat is carrying passengers for hire or
carrying more than three crew mem-
bers if a charter boat or more than five
members if a party boat, to:

(1) Possess summer flounder in excess
of the possession limit established pur-
suant to § 648.105.

(2) Fish for summer flounder other
than during a season specified pursuant
to § 648.102.

(3) Sell or transfer summer flounder
to another person for a commercial
purpose.

(n) It is unlawful to violate any
terms of a letter authorizing experi-
mental fishing pursuant to § 648.12 or to
fail to keep such letter aboard the ves-
sel during the time period of the exper-
imental fishing.

(o) In addition to the general prohibi-
tions specified in § 600.725 of this chap-
ter and in paragraph (a) of this section,
it is unlawful for any person owning or
operating a vessel issued a surf clam
and ocean quahog permit or issued a
surf clam and ocean quahog allocation
permit under § 648.70, to land or possess
any surf clams or ocean quahogs in ex-
cess of, or without, an individual allo-
cation, or to transfer any surf clams or
ocean quahogs to any person for a com-
mercial purpose other than transport,
unless that person has a surf clam and
ocean quahog processor/dealer permit.

(p) In addition to the general prohibi-
tions specified in § 600.725 of this chap-
ter, it is unlawful for any person own-
ing or operating a vessel issued a valid
mackerel, squid, and butterfish fishery
permit, or issued an operator’s permit,
to do any of the following:

(1) Possess more than the incidental
catch allowance of Loligo or butterfish,
unless issued a Loligo squid and
butterfish fishery moratorium permit.

(2) Possess more than the incidental
catch allowance of Illex squid unless
issued an Illex squid moratorium per-
mit.

(3) Take, retain, or land mackerel,
squid, or butterfish in excess of a trip
allowance specified under § 648.22.

(4) Take, retain, or land mackerel,
squid, or butterfish after a total clo-
sure specified under § 648.22.

(5) Fish with or possess nets or net-
ting that do not meet the minimum
mesh requirement for Loligo specified
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in § 648.23(a), or that are modified, ob-
structed, or constricted, if subject to
the minimum mesh requirement, un-
less the nets or netting are stowed in
accordance with § 648.23(b) or the vessel
is fishing under an exemption specified
in § 648.23(a).

(6) Transfer squid or butterfish at sea
to another vessel unless that other ves-
sel has been issued a valid Loligo and
butterfish or Illex moratorium permit
and are transferring the species for
which the vessel is permitted or a valid
squid/butterfish incidental catch per-
mit and a letter of authorization by
the Regional Administrator.

(7) Fail to comply with any measures
implemented pursuant to § 648.21.

(8) Carry passengers for hire while
fishing commercially under a mack-
erel, squid, and butterfish fishery per-
mit.

(9) Fail to carry on board a letter of
authorization, if fishing in an experi-
mental fishery pursuant to § 648.12.

(q) It is unlawful for the owner and
operator of a party or charter boat
issued a mackerel, squid, and
butterfish fishery permit (including a
moratorium permit), when the boat is
carrying passengers for hire, to do any
of the following:

(1) Violate any recreational fishing
measures established pursuant to
§ 648.21(d).

(2) Sell or transfer mackerel, squid,
or butterfish to another person for a
commercial purpose.

(r) [Reserved]
(s) Any person possessing or landing

per trip, scallops in excess of 40 lb (18.14
kg) of shucked, or 5 bu (176.1 L) of in-
shell scallops, at or prior to the time
when those scallops are received or
possessed by a dealer, is subject to all
of the scallop prohibitions specified in
this section, unless the scallops were
harvested by a vessel without a scallop
permit that fishes for scallops exclu-
sively in state waters. Any person, re-
gardless of the quantity of scallops pos-
sessed or landed, is subject to the pro-
hibitions of paragraphs (a)(4) through
(7), (10), (11), (68), (69), (71), (72), (73),
and (87) of this section.

(t) In addition to the general prohibi-
tions specified in § 600.725 of this chap-
ter and in paragraphs (a) through (h) of
this section, it is unlawful for any per-

son owning or operating a vessel issued
a nonregulated multispecies permit to
possess or land any regulated species as
defined in § 648.2, or violate any appli-
cable provisions of § 648.88, unless oth-
erwise specified in § 648.17.

(u) In addition to the general prohibi-
tions specified in § 600.725 of this chap-
ter and in paragraph (a) of this section,
it is unlawful for any person owning or
operating a vessel issued a black sea
bass permit (including a moratorium
permit) to do any of the following:

(1) Possess 1,000 lb (453.6 kg) or more
of black sea bass, unless the vessel
meets the minimum mesh requirement
specified in § 648.144(a).

(2) Possess black sea bass in other
than a box specified in § 648.145(c) if
fishing with nets having mesh that
does not meet the minimum mesh-size
requirement specified in § 648.144(a).

(3) Land black sea bass for sale in
any state, or part thereof, north or
south of 35°15.3′ N. lat., after the effec-
tive date of the notification published
in the FEDERAL REGISTER stating that
the commercial quarterly quota has
been harvested and the EEZ is closed
to the harvest of black sea bass.

(4) Fish with or possess nets or net-
ting that do not meet the minimum
mesh requirement, or that are modi-
fied, obstructed or constricted, if sub-
ject to the minimum mesh requirement
specified in § 648.144, unless the nets or
netting are stowed in accordance with
§ 648.23(b).

(5) Fish with or possess rollers used
in roller rig or rock hopper trawl gear
that do not meet the requirements
specified in § 648.144(a)(5).

(6) Fish with or possess pots or traps
that do not meet the requirements
specified in § 648.144(b).

(7) Sell or transfer to another person
for a commercial purpose, other than
transport on land, any black sea bass,
unless the transferee has a valid black
sea bass dealer permit.

(8) Carry passengers for hire, or carry
more than three crew members for a
charter boat or five crew members for
a party boat, while fishing commer-
cially pursuant to a black sea bass
moratorium permit.

(9) Possess, retain or land black sea
bass harvested in or from the EEZ in
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excess of the commercial trip limit es-
tablished pursuant to § 648.140.

(10) Land black sea bass for sale in
any state south of North Carolina.

(11) Possess black sea bass harvested
in or from the EEZ north or south of
35°15.3′ N. lat. after the effective date of
the notification published in the FED-
ERAL REGISTER stating that the com-
mercial quarterly quota has been har-
vested and the EEZ is closed to the
harvest of black sea bass.

(v) It is unlawful for the owner and
operator of a party or charter boat
issued a black sea bass permit (includ-
ing a moratorium permit), when the
boat is carrying passengers for hire or
carrying more than three crew mem-
bers if a charter boat or more than five
members if a party boat, to:

(1) Possess black sea bass in excess of
the possession limit established pursu-
ant to § 648.145.

(2) Fish for black sea bass other than
during a season specified pursuant to
§ 648.142.

(3) Sell black sea bass or transfer
black sea bass to another person for a
commercial purpose.

(w) In addition to the general prohi-
bitions specified in § 600.725 of this
chapter, it is unlawful for any person
to do any of the following:

(1) Possess in or harvest from the
EEZ Atlantic bluefish in excess of the
daily possession limit specified in
§ 648.131, unless that person has a per-
mit meeting the requirements of
§ 648.4(a)(8);

(2) Possess, have custody or control
of, ship, receive, barter, trade, trans-
port, offer for sale, sell, purchase, im-
port, or export any bluefish taken, re-
tained, or landed in violation of the
Magnuson-Stevens Act, or any regula-
tion or permit issued under the Magnu-
son-Stevens Act;

(3) Fish under a permit meeting the
requirements of § 648.4(a)(8) in violation
of a notice of restriction published
under § 648.162;

(4) Fish in the EEZ under a permit
meeting the requirements of
§ 648.4(a)(8) during a closure under
§ 648.163; or

(5) Sell any Atlantic bluefish har-
vested from the EEZ unless that person
has a permit that meets the require-
ments of § 648.4(a)(8).

(x) For purposes of this section, the
following presumptions apply:

(1) Surf clams and ocean quahogs. (i)
Possession of surf clams or ocean qua-
hogs on the deck of any fishing vessel
in closed areas, or the presence of any
part of a vessel’s gear in the water in
closed areas, or the presence of any
part of a vessel’s gear in the water
more than 12 hours after an announce-
ment closing the entire fishery be-
comes effective, is prima facie evidence
that such vessel was fishing in viola-
tion of the provisions of the Magnuson
Act and these regulations.

(ii) Surf clams or ocean quahogs
landed from a trip for which notifica-
tion was provided under § 648.15(b) or
§ 648.70(b) are deemed to have been har-
vested in the EEZ and count against
the individual’s annual allocation un-
less the vessel has a valid Maine ma-
hogany quahog permit issued pursuant
to § 648.4(a)(4)(i) and is not fishing for
an individual allocation under § 648.70.

(iii) Surf clams or ocean quahogs
found in cages without a valid state
tag are deemed to have been harvested
in the EEZ and are deemed to be part
of an individual’s allocation, unless the
vessel has a valid Maine mahogany
quahog permit issued pursuant to
§ 648.4(a)(4)(i) and is not fishing for an
individual allocation under § 648.70; or,
unless the preponderance of available
evidence demonstrates that he/she has
surrendered his/her surf clam and
ocean quahog permit issued under
§ 648.4 and he/she conducted fishing op-
erations exclusively within waters
under the jurisdiction of any state.
Surf clams and ocean quahogs in cages
with a Federal tag or tags, issued and
still valid pursuant to this section, af-
fixed thereto are deemed to have been
harvested by the individual allocation
holder to whom the tags were issued or
transferred under § 648.(70) or § 648.75(b).

(2) Scallops. Scallops that are pos-
sessed or landed at or prior to the time
when the scallops are received by a
dealer, or scallops that are possessed
by a dealer, are deemed to be harvested
from the EEZ, unless the preponder-
ance of all submitted evidence dem-
onstrates that such scallops were har-
vested by a vessel without a scallop
permit and fishing exclusively for scal-
lops in state waters.
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(3) Summer flounder. All summer
flounder possessed aboard a party or
charter boat issued a summer flounder
permit are deemed to have been har-
vested from the EEZ.

(4) NE multispecies. (i) Regulated spe-
cies possessed for sale that do not meet
the minimum sizes specified in § 648.83
for sale are deemed to have been taken
or imported in violation of these regu-
lations, unless the preponderance of all
submitted evidence demonstrates that
such fish were harvested by a vessel
not issued a permit under this part and
fishing exclusively within state waters,
or by a vessel that fished exclusively in
the NAFO Regulatory Area. This pre-
sumption does not apply to fish being
sorted on deck.

(ii) Regulated species possessed for
sale that do not meet the minimum
sizes specified in § 648.83 for sale are
deemed taken from the EEZ or im-
ported in violation of these regula-
tions, unless the preponderance of all
submitted evidence demonstrates that
such fish were harvested by a vessel
not issued a permit under this part and
fishing exclusively within state waters,
or by a vessel that fished exclusively in
the NAFO Regulatory Area. This pre-
sumption does not apply to fish being
sorted on deck.

(5) Mackerel, squid, and butterfish. All
mackerel and butterfish possessed on
board a party or charter boat issued a
mackerel, squid, and butterfish fishery
permit are deemed to have been har-
vested from the EEZ.

(6) Scup. All scup possessed on board
a party or charter boat issued a permit
under § 648.4 are deemed to have been
harvested from the EEZ.

(7) Black sea bass. All black sea bass
possessed on board a party or charter
boat issued a permit under
§ 648.4(a)(7)(ii) are deemed to have been
harvested from U.S. waters of the west-
ern Atlantic Ocean from 35°15.3′ N. lat.,
the latitude of Cape Hatteras Light,
NC, northward to the U.S.-Canada bor-
der.

[61 FR 34968, July 3, 1996]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affection § 648.14, see the List of CFR
sections affected in the Finding Aids section
of this volume.

EFFECTIVE DATE NOTES: 1. At 63 FR 15326,
Mar. 31, 1998, § 648.14 was amended by adding

and reserving paragraphs (a)(104) through
(a)(109), and adding paragraphs (a)(110) and
(a)(111), effective Apr. 3, 1998 through Sept.
27, 1998. At 63 FR 51862, Sept. 29, 1998, the ef-
fective date was extended through Mar. 26,
1999. For the convenience of the user, para-
graph (a)(110) and (111) are set forth as fol-
lows:

§ 648.14 Prohibitions.
(a) * * *
(110) Fish for, possess or retain sea

scallops in or from the areas described
in § 648.57

(111) Transit or be in the areas de-
scribed in § 648.57 was scallop gear that
is not properly stowed as required in
§ 648.57.

* * * * *

EFFECTIVE DATE NOTES: 2. At 63 FR 45940,
Aug. 28, 1998, § 648.14 was amended by adding
paragraph (a)(97), effective Aug. 28, 1998,
through Feb. 28, 2000.

3. At 63 FR 52641, Oct. 1, 1998, § 648.14 was
amended by revising paragraph (a)(8), effec-
tive Nov. 1, 1998. For the convenience of the
user, the superseded text is set forth as fol-
lows:

§ 648.14 Prohibitions.
(a) * * *
(8) Assault, resist, oppose, impede, harass,

intimidate, interfere with or bar by com-
mand, impediment, threat, or coercion ei-
ther a NMFS-approved observer, sea sampler,
or other NMFS-authorized employee aboard
a vessel or in a dealer/processor establish-
ment, conducting his or her duties aboard a
vessel or in a dealer/processor establishment,
or an authorized officer conducting any
search, inspection, investigation, or seizure
in connection with enforcement of this part.

* * * * *

§ 648.15 Facilitation of enforcement.
(a) General. See § 600.504 of this chap-

ter.
(b) Special notification requirements ap-

plicable to surf clam and ocean quahog
vessel owners and operators. (1) Vessel
owners or operators are required to call
the NMFS Office of Law Enforcement
nearest to the point of offloading (con-
tact the Regional Administrator for lo-
cations and phone numbers) and accu-
rately provide the following informa-
tion prior to the departure of their ves-
sel from the dock to fish for surf clams
or ocean quahogs in the EEZ: Name of

VerDate 14<DEC>98 13:46 Dec 19, 1998 Jkt 179208 PO 00000 Frm 00241 Fmt 8010 Sfmt 8010 Y:\SGML\179208T.XXX pfrm07 PsN: 179208T


